
those, like Joseph, who did not. That is a 
lesson not just of the early-20th century, but 
of thorough research done in 21st century 
tribunals too.

Proper consideration
And I believe that every case is worthy of 
proper consideration. The Central Tribunal 
had 13 men to think about during the 
session in which Joseph’s fate was sealed. It 
can be challenging, having to get through 
a heavy caseload in a single claustrophobic 
afternoon—the more so, I imagine, in a 
martial time, with the army and its fervid 
cheerleaders breathing down one’s neck. 
Joseph was one among many, but what he 
ended up losing was all he had to give. There 
are, even now, tribunals in which much the 
same is true.

The Westminster records aren’t the only 
ones I saw. I also looked at private letters 
Lord Salisbury exchanged with his friends in 
government, including the seventeenth Earl of 
Derby, who was a minister in the War Office. 
Those letters show that war-time tribunals 
were placed under great pressure by people 
who had absolutely no right to exert it. 

Judicial independence
But if judicial independence was apt to be 
neglected during the war, can we really say 
it is respected now? That is a question for the 
media, of course, but I think it could equally 
be directed at those in leadership positions 
whose reach sometimes seems to exceed their 
grasp.

And there is one last lesson I have learned 
from looking at Joseph Blackburn’s case. 
It is plain that the great and the good have 
always had interests of their own to pursue—
interests that don’t always coincide with yours 
or mine. We should be suspicious of them, and 
we shouldn’t assume that all judges will want 
to keep us out of harm’s way.   NLJ
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Dr David Hewitt is a lawyer with experience of 
the work of judicial tribunals. He is also a writer, 
and his book about this case—Joseph, 1917—is 
published by Matador and costs £8.99. More 
information may be found at joseph1917.
wordpress.com 

I 
have written about Joseph Blackburn 
before. He is the man who was forced to 
fight in the Great War, even though he had 
already volunteered to do so (see ‘Joseph, 

1917: a lesson for us all’, NLJ, 20 January 
2017, p 22 & ‘Joseph: a lesson for us all (Pt 2)’, 
NLJ, 27 January 2017, p 22).

Joseph came from Thornton, near 
Blackpool, and when he made his case to a 
committee of local councillors, he was given 
an exemption from military service. But that 
exemption was taken away by the Central 
Tribunal, which sat in far-off Westminster 
and was led by the fourth Marquess of 
Salisbury. 

I have looked at the tribunal’s surviving 
records and I believe that it acted wrongfully, 
not just by present-day standards, but also by 
rules it had made for itself.

Modern lessons
Although Lord Salisbury and his colleagues 
eventually acknowledged their error, 
nothing was done to call Joseph home, and 
he was killed in action in the last weeks of 
the war. But I believe there were things in 
his case that survived the mud and gore of 
the Western Front—lessons that modern 
lawyers, and judges in particular, would do 
well to learn.

It is obvious, first of all, that appellate 
tribunals should be slow to dismiss oral 
evidence they have not themselves heard. 
Although the councillors were able to look 
Joseph Blackburn in the eye, Lord Salisbury 
was not. Joseph couldn’t afford to make the 
trip to Westminster, but the Central Tribunal 
still felt able to disregard what he had said in 
Thornton.

It is also, surely, obvious that the parties 
to a case must be shown all the significant 
evidence. The councillors concluded that 

Lord Salisbury saw information neither they 
nor Joseph had received. That, too, would 
have breached the Central Tribunal’s own 
rules, and the councillors briefly went on 
strike in protest. From what I saw, I think 
they were correct.

“ It is plain that the 
great & the good 
have always had 
interests of their own 
to pursue—interests 
that don’t always 
coincide with yours or 
mine”

When the time came for the Central 
Tribunal to explain its decision, it didn’t just 
fail, it actually refused to do so. That was 
despite the Thornton councillors’ strike, but 
it was consistent with the rules—ones the 
tribunal had itself made. Soon after they first 
came together, Lord Salisbury and the others 
discussed how they might proceed, and they 
announced, ‘it is inadvisable to give reasons 
in any case decided by the tribunal’. Although 
the Westminster men would remain true to 
that self-denying ordinance until the end of 
hostilities, we learned that we must move on, 
even if we did so only quite recently.

I also think that the appellants in tribunal 
proceedings should have representatives, 
or at least a proper chance to retain them. I 
looked at all the cases the Central Tribunal 
considered, and it is plain that men who had 
someone to speak for them fared better than 

Lessons to be learnt
Modern lawyers & judges can take lessons from the 
1917 case of Joseph Blackburn, says David Hewitt
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